
MEMORANDUM 

To:  Administrator John Pistole, Transportation Security Administration (TSA) 

 

Subject: Disparate Screening of Sikh Travelers at American Airports 

 

Date:  July 8, 2011 

 

 

This memorandum is jointly submitted by the Sikh Coalition, Sikh American Legal Defense and 

Education Fund (SALDEF), and UNITED SIKHS to highlight concerns and recommendations regarding 

airport screening policies of the Transportation Security Administration (TSA).  These screening policies 

result in disparate screening of Sikh travelers, who are religiously required to wear turbans.   

 

In the course of offering recommendations, we are guided by a belief that protecting the civil rights of air 

travelers is not only compatible with but also necessary for the fulfillment of national security goals.   

 

A. Bulky Clothing Policy 

 
According to TSA, improvised explosive devices (IEDs) “pose the single greatest threat to aviation 

[security]” because such devices can be composed of elements as small as a pen cap and are “extremely 

difficult to detect through traditional metal-detector based screening.”
1
  In this context, TSA asserts on its 

website that “baggy, loose fitting, bulky clothing and headcoverings that are non form-fitting present a 

particular challenge for officers in their mission to ensure IEDs are not smuggled on board [aircraft].”
2
   

  

The attempted Christmas 2009 attack on Northwest Flight 253 by Umar Farouk Abdulmutallab 

demonstrated that criminals can hide incendiary devices in clothing as tight as their underwear.  

Low-density items, such as powders, liquids, and thin plastic, can be concealed underneath virtually 

any form of clothing.
3
  For these reasons, it is not obvious to us why religious headcoverings, 

including Sikh turbans, which are protected by the most fundamental laws of our country, should be 

scrutinized more aggressively than other garments. 

 

According to TSA, air travelers who wear religious headcoverings, including Sikh turbans, are subject 

to the “possibility of additional security screening, which may include a pat-down search of the head 

covering.”
4
  Additional screening is justified, according to the TSA, “if the security officer cannot 

reasonably determine that the head area is free of a detectable threat item,”
5
 even after a traveler passes 

through a screening device without incident.  In practice, however, instead of being subject to the 

‘possibility’ of random additional screening, Sikh travelers who wear turbans have been advised by 

TSA personnel that such screening is mandatory, resulting in 100 percent additional/secondary 

screening rates of Sikhs at most U.S. airports.   Given this information from TSA personnel, we are 
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concerned that turbans are subjected to disparate screening compared to other pieces of clothing that 

can been deemed “non-form fitting” or which can conceal an IED as small as a pen cap. 

 

In light of these concerns, we respectfully offer the following recommendations: 

 

• TSA should undertake an independent audit of its screening practices to determine whether it 

is subjecting travelers to disparate screening based on religious attire and other suspect 

classifications, such as actual or perceived race, religion, ethnicity, and nationality. 
 

• TSA should clarify how the future adoption of a tiered or risk-based screening approach 

(commonly referred to as the ‘Trusted Traveler’ program
6
) will affect the screening 

experiences of Sikhs and other individuals who wear religious headcoverings. 
 

B. Screening of Patkas 

 

Until they are old enough to wear traditional turbans, many Sikh boys keep their uncut hair covered with a 

patka—a small, square-shaped cloth tied around the head.  Notwithstanding this, some Sikh children wear 

full turbans, while some male adults wear patkas.   

 

According to recent media reports, TSA is undertaking efforts to reduce pat-downs for children.
7
  Although 

we welcome this move in principle, it remains unclear whether and to what extent Sikh children will be 

subjected to secondary screening: 

 

• TSA should clarify how its screening policies affect individuals who wear patkas, regardless of 

age, and children who wear traditional Sikh turbans instead of patkas. 

 

C. Advanced Imaging Technology 

 
After the failed Christmas 2009 terrorist attack, TSA has pursued widespread deployment of Advanced 

Imaging Technology (AIT) machines, stating that such machines “bolster security by safely screening 

passengers for metallic and non-metallic threats including weapons, explosives, and other objects 

concealed under layers of clothing”
8
 and that the use of such machines obviates the need for physical 

pat-downs.
9
  In practice, despite the claim on TSA’s own website that AIT machines can locate threat 

items concealed beneath layers of clothing,
10

 TSA has advised our organizations that Sikh travelers 
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should expect to undergo secondary screening 100 percent of the time, even after passing through AIT 

machines, purportedly because such machines cannot penetrate the cotton fabric of a standard Sikh 

turban.  This fundamental inconsistency raises concerns not only about the civil rights impact of AIT 

machines but also their utility as screening devices.  Accordingly: 

 

• TSA should allow representatives of our organizations to witness a screening demonstration of 

an AIT machine to assess its capabilities with respect to Sikh religious headcoverings. 
 

• TSA should clarify whether and to what extent Automatic Target Recognition (ATR) 

technology will affect screening of Sikh travelers.  

 

• TSA should invest in technology that will eliminate the need for secondary, additional, or 

special screening of Sikh travelers.        
 

D. Complaint Process 

 
Both TSA and the Department of Homeland Security (DHS) state that they possess robust complaint 

and redress mechanisms for travelers in respect of civil rights violations, for which complainants are 

required to provide a written incident description.
11

  In practice, however, complainants might not 

receive a response for several months, and when they do, complaints might be dismissed for want of 

documentary evidence, even if a complainant has complied with the requirements for filing a written 

complaint, as detailed on TSA’s website.
12

   

 

In addition, in at least one instance where a complaint was filed with TSA by UNITED SIKHS only a 

week after a screening incident, the complainant was told that video footage at the security 

checkpoint had been destroyed.  This not only undermines the ability of complainants to substantiate 

their civil rights claims, but also raises concerns about TSA’s record retention policy and ability to 

investigate actual unlawful conduct at airports.   

 

In light of these concerns: 

 

• TSA should improve its record retention policy so that airport security camera footage can be 

archived both for security purposes and to aid investigations of civil rights complaints. 
 

We offer gratitude for your consideration and look forward to partnering with you on efforts to protect the 

civil rights of all travelers in the United States.  We especially urge TSA to pursue technologies and 

processes that eliminate the practice of singling out particular communities for heightened scrutiny at our 

nation’s airports.  
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